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RESUMO

A cldusula geral de negociacdo processual, prevista no art. 190 do Cédigo de Processo Civil, permite as partes
realizar mudancas no procedimento para adequa-lo as especificidades do caso concreto, além de negociar
seus Onus, poderes, deveres e faculdades, respeitando as limitagdes do ordenamento juridico, como os di-
reitos fundamentais, normas cogentes, reserva legal e os poderes instrutérios do julgador. O objetivo central
deste estudo é demonstrar de que maneira a cldusula geral de negociagdo processual conferiu maior auto-
nomia as partes e fomentou uma visdo mais participativa e democrdtica no processo judicial, especialmente
no contexto do sistfema multiportas de acesso a justica. Metodologicamente, a pesquisa utiliza o método
dedutivo e é desenvolvida por meio de analise bibliografica e documental, explorando textos académicos e a
legislagdo vigente para fundamentar os aspectos tedricos e juridicos relacionados ao tema objefo de estudo.
Os principais resultados indicam que a infrodugdo dos negdcios juridicos processuais atipicos no ordena-
mento juridico brasileiro fortaleceu a participagcdao democratica no processo. Parte-se do pressuposto de que
a autonomia ¢ essencial para a administracdo de conflitos, e que a cldusula geral de negociacao processual
represenfa uma mudanca paradigmatica no Direito Processual Civil brasileiro, alinhando-se aos principios
constitucionais da democracia e da participagdo no processo. Nesse contexto, o papel do juiz passou a ser
mais cooperativo, limitando-se a contfrolar essas negociacdes para evitar abusos, sem retirar das parfes o
protagonismo na conducao do litigio. Assim, o processo deixa de ser apenas uma arena de disputa para
se fornar um espaco de didlogo e solucdo cooperativa de conflitos. As conclusdes apontam que a autono-
mia das partes e a flexibilizagdo procedimental, promovidas pelos negdcios juridicos processuais atipicos,
incentivam a administracdo relacional e consensual dos conflitos, além de estimular o uso de métodos de
autocomposicdo. Isso possibilita que as partes escolham, com maior liberdade, como conduzir o processo,
especialmente se a acdo material relacional para administracao dos Conflitos, Problemas e Insatisfacdes So-
ciais falha. O didlogo surge como ferramenta fundamental para superar os enfraves que eventualmente sur-
jam nas negociagdes processuais e atender as necessidades das parfes envolvidas. Por fim, conclui-se que
0s negdcios juridicos processuais podem ser usados de forma dinamica e criativa para adaptar as estruturas
e procedimentos ja previstos na legislagcdo as necessidades especificas de cada caso. Dessa forma, as partes
podem construir solugdes mais eficientes para a administracdo dos Conflitos, Problemas e Insatisfagdes So-
ciais, utilizando as diversas portas de acesso a justica, além do modelo tradicional de jurisdicdo.
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ABSTRACT

The Arficle 190 of the Code of Civil Procedure establishes a general procedural negotiation clause that ena-
bles the partfies to modify the procedural aspects of a case in a manner that aligns with the particularities
of the case af hand. Additionally, the clause allows for the negotiation of the burdens, powers, duties, and
faculties of the parties, while ensuring that the limitations of the legal system are respected. These limita-
fions include fundamental rights, cogent norms, legal reserve, and the instructional powers of the judge. The
primary objective of this study is fo illustrate how the general procedural negotiation clause has empowered
the parties and promoted a more participatory and democratic approach fo the judicial process, particularly
within the context of the multi-door system of access to justice. The research employs a deductive metho-
dology, with the investigation conducted through a combination of bibliographic and documentary analysis.
This approach entails an examination of academic texts and current legislation, with the objective of substan-
fiating the theorefical and legal aspects perfinent fo the subject under study. The principal findings suggest
that the implementation of unconventional procedural legal agreements within the Brazilian legal system
has reinforced democratic involvement in the process. This assumption is based on the premise that auto-
nomy is a fundamental aspect of conflict management, and that the general procedural negofiation clause
represents a paradigmatic shift in Brazilian Civil Procedural Law, aligning with the constitutional principles
of democracy and participation in the process. In this confext, the role of the judge has evolved to become
more cooperative. Their function is now limited fo monitoring these negotiations to prevent any abuses, wi-
thout taking the leading role in the litigation away from the parties. Consequently, the process is no longer
merely an arena for disputes, but a space for dialogue and cooperative conflict resolution. The conclusions
indicate that the autonomy of the parties and the procedural flexibility afforded by atypical procedural legal
fransactions facilitate the relational and consensual management of conflicts, while also encouraging the use
of self-composition methods. This permits the parties fo select the manner in which the process is conducted
with greater autonomy, parficularly in instances where the relational material action for managing conflicts,
problems, and social dissatisfactions proves ineffective. Dialogue represents a fundamental instrument for
surmounting the impediments that may emerge in procedural negotiations and addressing the needs of the
parties involved. In conclusion, it can be posited that procedural legal agreements can be employed in a dy-
namic and creative manner to adapt the structures and procedures that are already provided for in legislation
to the specific needs of each case. In this way, the parties can construct more efficient solutions for managing
conflicts, problems, and social dissatisfaction, utilizing the various means of access fo justice, in addition fo
the traditional model of jurisdiction.
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